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Advertising and marketing legislative guidance

The following guidance relates to Advertising and Marketing Regulations (38-45) in the
Online Gambling Regulations 2026.

Definitions in the Act
e Advertisement, in relation to online casino gambling,—

(@) means any words, whether written, printed, or spoken (including on film, video
recording, or other medium, or broadcast or telecast), any pictorial
representation, design, or device (including endorsements, sponsorships, and
similar third-party arrangements), and any other communication used to—

(i) encourage participation in online casino gambling; or
(ii) notify the availability of online casino gambling; or
(iii) promote a gambling platform; but

(b) does not include—

(i) any health message concerning gambling that does not directly or
indirectly promote online casino gambling or a gambling platform:

(ii) any communication used to promote technical equipment or software
intended for distribution only to operators:

(iii) any communication by or on behalf of the Secretary in relation to online
casino gambling:

(iv) any communication between an operator and a customer that is
exclusively for administrative purposes:

(v) any communication described in paragraph (a) that is made in the course
of broadcasting a physical sporting event that is held outside New
Zealand

Definitions in Regulations
o Affiliate arrangement—

(a) means an arrangement under which a person—
(i) facilitates the referral of another person to a gambling platform (for
example, by providing a unique referral link to the person); and
(i) is entitled to a financial or non-financial benefit that is contingent on a
subsequent outcome (for example, the referred person using the link
to create an account on the gambling platform); but

(b) does not include an arrangement under which a person is entitled to a
financial or non-financial benefit solely for displaying a link to a gambling
platform (for example, in response to a prompt or a search for certain words
on the internet).

e Direct communication means a communication that is targeted at a particular
person and is made directly to that person (for example, in person or by way of text
message, phone call, mail, email, or social media message).

e Event includes any cultural, educational, sporting, or recreational activity or event.
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e Live broadcast means the broadcast of an event (including any associated event) at
the same time as the event takes place.

e Interactive feature, in relation to an advertisement:

(a) means a feature that enables consumers of the advertisement to actively
engage with the advertisement (for example, a game, poll, or quiz embedded
in the advertisement); but

(b) does not include any of the following, on their own:

(i) aninternet link:

(ii) a barcode:

(iii) an interface control that causes the advertisement to stop when
activated

e Public transportation system means all conveyances (for example, aircraft, trains,
ships, ferries, trucks, buses, or small passenger vehicles), facilities, buildings, and
objects (whether publicly or privately owned) used in or for services that are for the
time being available to the public for the transportation of persons or cargo.

General guidance

The Regulations permit advertising by licensed operators, subject to restrictions designed to
support harm minimisation and consumer protection objectives. Operators must ensure that
every online casino gambling activity, conducted in relation to New Zealand, complies with
all applicable legal and regulatory requirements.

Each activity, action, communication, advertisement, system, process, or transaction must
satisfy every requirement that applies to it. Compliance is assessed against the full set of
applicable requirements, and meeting individual requirements in isolation does not
constitute fulfilment of an operator’s obligations.

The purpose of the advertising and marketing regulations is to support consumers to identify
and access licensed (rather than unlicensed) online casino gambling platforms, while
reducing the risk that advertising normalises gambling, encourages excessive gambling, or
exposes people under 18 years of age to online casino gambling advertising.
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General duties of operators in relation to
advertisements

Section 10 of the Act

Section 10 of the Act prohibits the advertising of online casino gambling services without a
licence. This may create challenges during the transitional period for providers that are
successful at auction but have not yet completed the licensing process. The Department will
support these providers during the transition to a licensed market, for further information,
see: Online Casino Gambling — Legislative guidance

Regulation 38

Operators are responsible for ensuring that advertisements that they publish or arrange to
publish are fully compliant with these regulations. This responsibility includes
advertisements placed by third parties on the operator’s behalf. Operators should have
appropriate systems and processes in place to support their compliance throughout the
advertisement lifecycle, including design, approval, targeting, publication, monitoring, and
removal. Operators should also be able to withdraw or amend an advertisement promptly if
they become aware that an advertisement does not meet regulatory requirements.

Permitted methods of publication for
advertisements

Regulation 39(1)

Operators may only use the permitted methods of advertising set out in this regulation.
However, a permitted publication method does not, by itself, make an advertisement
compliant. Operators also need to consider how an advertisement complies with the
prohibitions, limitations and other requirements set out in Part 4 of the Regulations.

Regulation 39(1)(f)

Operators should use all reasonable audience selection, placement, exclusion and ad-
delivery controls to reduce the likelihood of online advertisements being shown to persons
who are not part of the intended audience. Examples include age targeting and exclusion,
geographic targeting and exclusion, content placement controls and disabling audience
expansion features or similar optimisation features.

Regulation 39(1)(g)
Where an advertisement is placed within software, operators should consider the expected

user base of that software, including whether the placement raises issues under the age
requirements in Regulation 44.
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Regulation 39(1)(h)

If an advertisement is published at an event, the operator must ensure that the event meets
the requirements set out in Regulations 39(1)(h)(i) to 39(1)(h)(v). This permitted form of
advertising is intended for specific events that are special occurrences, for example,

gambling trade expos or product launch parties as opposed to regular day-to-day activities.
The operator should ensure that access arrangements, registration settings, venue controls
and digital access controls support compliance with this regulation.

For example:

This can be done through age-gating, ticketing controls, restricted access areas, and
moderation controls for online events.

Regulation 39(2)(a)

“Live broadcast” is defined to mean the broadcast of an event at the same time as the event
takes place. ‘Event’ in this context is defined in the regulations. It includes, for example, the
live broadcast of sports events, but does not include regular live broadcast programming
(e.g. regular televised news and current affairs, day-to-day live radio broadcast).

Where a live broadcast includes pre- or post-event coverage, the advertising moratorium
includes the live pre- and post-event coverage and runs from 30 minutes before the live
broadcast starts until 30 minutes after the broadcast ends.

For example:

If an event runs from 7.30pm to 9.30pm, but the live broadcast runs from 5.30pm
to 10pm, the moratorium applies from 5.00pm to 10.30pm.

Regulation 39(2)(b)

Private vehicles used to provide transport services available to the public, (e.g. ride-share
and on-demand passenger services) should be treated as part of the public transportation
system while on duty. However, when these vehicles are off duty, they are not part of the
public transport system. For the avoidance of doubt, billboards, building signs, or other
advertising structures located outside the public transportation system do not fall within the
prohibition merely because they can be seen from public transportation.
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Prohibited advertisements

Regulation 40(a)
Where an operator holds both a licence to conduct online casino gambling and a licence to

offer another form of gambling (e.g. sports and race betting or land-based casino gambling
operations), the operator must ensure that any sponsorship relating to the other gambling
operation is structured and presented in a manner that is not reasonably likely to cause a
person to believe that the online casino operation is a party to, or otherwise associated with,
that sponsorship.

Regulation 40(b)

Prohibited personal endorsements include the use of a real, fictional, or artificially generated
person in a way that would reasonably lead a person to believe that the person supports,
approves of, recommends, or gives credibility to an operator or gambling platform. This does
not require the person to state that they use the operator or platform.

For example:

A podcast where the podcast host is describing the product or how it can be used.

Regulation 40(c)

To determine whether an advertising arrangement would be considered an affiliate
arrangement, operators should consider whether any financial or non-financial benefit is
contingent on an outcome that goes beyond ordinary advertising services. Operators, and
their third-party suppliers, must not enter into an advertising arrangement where
remuneration is contingent on a person’s participation on or with a gambling platform. This
includes conversions such as:

e account creation

e deposit of funds

e game participation

e loss thresholds

e providing direct marketing consent

e or other comparable forms of engagement with the gambling platform.
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For example:

e A cost-per-view or cost-per-impression arrangement will generally not be
treated as an affiliate arrangement where remuneration is based solely
on views of advertising content.

e While a cost-per-click arrangement involves a greater degree of engagement because
it requires a positive action by the person viewing the advertisement
it does not rely on a conversion. In this type of advertisement arrangement payment
based solely on clicks would not, by itself, be an affiliate arrangement and is
therefore likely to be permissible.

e However, where remuneration is contingent on a referred person’s conversion
to a gambling platform, for example, as described above, it is likely the arrangement
is an affiliate arrangement.

Regulations 40(f) and (g)

Operators should assess the overall impression created by an advertisement, including
words, images, audio, sequencing, time references, and calls to action. An advertisement
may still create urgency, impulsivity or pressure even if no single phrase is determinative.

Regulation 40(f)

The examples provided in this clause are intended as guidance and should not be regarded
as an exhaustive list. Any advertisement reasonably likely to promote excessive, continuous,
or impulsive gambling is prohibited, even if it does not fall under one of the listed examples.

Regulation 40(g)

An advertisement would create a sense of urgency if it suggests that people’s fears may
influence gambling outcomes (e.g. “Act fast before the opportunity slips away”) or suggests
a player is missing out as their peers are participating in online casino gambling (e.g. “All
your mates from Friday’s table are back, tap to rejoin before you miss out.” Or “Chat says
everyone’s in. Don’t be that person who lurks, drop a bet and join us.”).

Regulation 40(i)

Operators must ensure claims are specific, accurate, and capable of being substantiated. All
gambling advertisements should be assessed against both the requirements of these
regulations and the Fair Trading Act 1986. Nothing in these regulations limits, affects, or
overrides the operation of the Fair Trading Act, and compliance with these regulations does
not of itself constitute compliance with the Fair Trading Act.
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Regulation 40(j)
References to luck, fate, rituals, signs, omens, lucky numbers, lucky colours, or similar

concepts should not be used in a way that suggests they can affect gambling outcomes.

For example:

e “Bring your lucky charm, today’s the day the reels pay.” (superstition)
e “It's your lucky streak, spin now while the fortune holds.” (luck)
e “The stars are aligned for you, place your bet today.” (belief or fate)

e “Successful people don’t hesitate, join now!” (belief).

Regulation 40(l)
The list provided in regulations is not an exhaustive list, advertisements must not imply that

gambling improves or is a necessary part of a person’s life in any way.

Regulations 40(m) and (n)

These regulations restrict how operators use customers’ personal information for the
purposes of advertising. For the avoidance of doubt, an operator may use general
population trends (e.g. socio-economic demographics) or general customer information (e.g.
customer locations and age demographics) to target advertisements.

Regulation 40(n)
Operators must not use individual customer metrics to target advertisements that would

encourage the customer to engage in higher risk behaviour than they ordinarily would.
For example:

e Using individual customer metrics to specifically target advertisements that
promote:

o games with stake levels above that customer’s usual staking pattern, or

o slot games if the customer exclusively plays multi-player card games.
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Regulations 40(o) and (p)
These regulations specifically prohibit the use of audio and visual representations of physical

gaming machines and poker chips in advertisements.

For example:

Example of prohibited
audio: click to play on

freesound.org

(Examples include Al generated images)

However, images associated with gaming machines (e.g. reels, slots, or levers) that do not
depict a physical gaming machine, online slot games, or images depicting the game itself, are
not prohibited by this regulation, provided they are not displayed with any audio
representations of gaming machines.

For example:

TBUY COINS #%&=Y

AC

4R

[ toTaL ser H |
aso [

(Examples include Al generated images)
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Regulation 40(q)
Specifically prohibits the advertisement of slot game jackpots. For the avoidance of doubt,

advertising jackpots for other games (e.g. table games) is permitted.

Regulation 40(t)

An advertisement is reasonably likely to cause offence where, having regard to its overall
content and presentation, it would be considered offensive by a reasonable person or a
section of the community (e.g. content that is discriminatory, degrading, profane, or
otherwise inconsistent with generally accepted community standards).

In assessing whether an advertisement is likely to cause offence, operators should consider
the overall impression conveyed, including its tone, imagery, language, humour, cultural
references, stereotypes, context, and likely impact on its audience.

Regulation 40(w)
This regulation makes it unlawful to publish an advertisement that advertises, makes any

direct or indirect reference to, or includes images or sounds that are associated with:

e any form of gambling that is not online casino gambling; or

e betting, paying, or staking consideration on the outcome of a physical sporting event
(whether or not held in New Zealand and whether or not authorised under the Racing
Industry Act 2020); or

e betting, paying, or staking consideration on the outcome of a novelty event.

Many operators will operate multiple forms of gambling under a similar brand. Using a
similar brand to advertise online casino gambling will not automatically breach this
provision. While the use of a similar brand does not automatically breach this provision,
operators should consider the overall impression created by shared branding across
advertisements. Operators should consider whether it may reasonably be understood as
creating an association with the gambling activities referred to in this regulation.

Operators should be satisfied that their online casino gambling brand is clearly differentiated
from any other type of gambling covered by this regulation (including those in 40(w)(ii) and

40(w)(iii).
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Advertisements being readily identifiable as
relating to online casino gambling

Regulation 41(2)

Operators must not rely on the presence of branding, trade names, platform logos, or
registration marks as sufficient to identify material as advertising for online casino gambling.
Where the nature of the material may not be immediately apparent, (e.g. native advertising,
paid editorial-style content, social media posts) a disclosure should form part of the
advertisement itself and be apparent when a person is exposed to the advertising content.

Regulation 41(3)
A disclosure is not suitable where a person may view or hear a significant part of the

advertisement before the disclosure is apparent (e.g. profile, landing page, terms and
conditions, expanded caption, or end screen).

Requirements for advertisements by direct
communications

Regulation 42(1)(a)

For the purposes of determining whether consent remains valid, an operator should ensure
that consent is a voluntary and informed indication of the person's wishes. Operators should
not rely on silence, inactivity, or acceptance of unrelated terms and conditions as evidence
of consent. An operator must also have regard to any conduct that reasonably indicates that
direct communications are no longer wanted (e.g. unsubscribing, opting out, or changing
communication preferences).

Nothing in these regulations limits, affects, or overrides the operation of the Unsolicited
Electronic Messaging Act 2007, and operators still need to ensure they comply with the
Unsolicited Electronic Messaging Act.

Regulation 42(1)(b)

Any direct communication undertaken through real-time visual contact must be incidental
to, and reasonably connected with, the person's participation in the relevant event. The
communication should occur in a manner that is proportionate to the purpose for which the
person is attending or participating in the event. Operators must avoid practices that create
undue pressure on a person to engage with advertising content or to make immediate
decisions relating to online casino gambling. Attendance at, or participation in, an event
does not constitute consent to receive future direct communications.

Any subsequent direct communication must comply with Regulation 42(1)(a).
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Regulation 42(2)
Operators must ensure that a person's request is sufficiently specific to reasonably

demonstrate an interest in receiving the direct communication. Where a person requests
information about a particular gambling product, game, promotion, event, or service, the
operator must limit the communication to that subject and any information reasonably
necessary to respond to the request.

Regulation 42(3)
Direct communication settings, made available to account holders, must be designed and

presented in a manner that enables customers to make informed choices about receiving
direct communications. Communication settings should be readily understandable by the
intended audience and should not be designed in a way that encourages the selection of
broader communication preferences than the customer intends.

Regulation 42(3)(e)

Operators should have appropriate systems and processes in place to ensure that this
regulation is met, so that customers who have self-excluded, or have been excluded by the
operator, are not able to be sent advertisements by direction communication.

Requirements for advertising that offer
inducements

Regulation 43(1)(a)

Any advertisement relating to an inducement must clearly, prominently, and accurately
disclose any material terms, conditions, limitations, restrictions, and eligibility requirements
applicable to the inducement.

Regulation 43(1)(c)

Inducements may only be advertised on a gambling platform that an operator is licensed to
operate, or through direct communications, provided all applicable requirements under
Regulation 42 are satisfied.

Regulation 43(2)
Inducements that are contingent on account creation (e.g. an inducement offer of free spins

for creating an account) must only be advertised on a gambling platform that an operator is
licensed to operate.
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Age requirements for advertisements

Regulation 44

Operators must undertake an overall assessment of the measures implemented to ensure
that the operator is satisfied their online casino gambling advertising does not unduly appeal
to, or result in exposure of, persons under 18 years of age.

In conducting this assessment, operators should consider all relevant aspects of the
advertisement and its dissemination, including, but not limited to, the selection of marketing
channels, the use of characters, colours, imagery, design and layout, music, and any other
elements that may reasonably be expected to attract the attention or interest of minors.

Regulation 44(a)

Operators must take reasonable steps to assess and verify the anticipated audience
composition of each advertising placement. Advertisements must not be placed in locations,
distributed through channels, or broadcast during programming where it is reasonably likely
that they may attract an audience where more than 20% of the audience are persons under
18 years of age.

For example:

e Advertising in or around schools, school or youth-related events, activities,
programmes, or any location where children and young people are the primary
or predominant audience.

e Advertising on social media platforms, services, or areas of those services that
are primarily used by, or have a significant audience of, persons under the age
of 18 years.

e Advertising within online games or gaming platforms popular with persons
under the age of 18 years.

e Advertising through livestreaming platforms, video-sharing platforms, or
channels that have a substantial under-18 audience.

Regulation 44(b)

Advertisements must not contain content, themes, imagery, messaging, or other creative
elements that may reasonably be expected to appeal to persons under 18 years of age,
irrespective of the location, timing, medium, or channel through which the advertisement is
disseminated, or the intended target audience.

In assessing compliance with this requirement, operators must have regard to the overall
impression created by the advertisement. Creative content capable of reasonably appealing

to persons under 18 years of age may take a wide range of forms.
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For example:

references to, depictions of, or associations with activities, interests, events, or
pursuits that are particularly popular among, or commonly engaged in by,
children and young people, whether through direct participation or viewership;

characters, mascots, avatars, cartoons, animated figures, or video game
characters with which persons under 18 years of age are likely to have an
affinity or familiarity;

the portrayal of persons or characters exhibiting characteristics, behaviours,
language, humour, mannerisms, clothing, or styles that are commonly
associated with, or designed to appeal to, children and young people; and

the use of creative techniques, including music, visual effects, graphics,
animation, digital content formats, or artistic styles that are strongly associated
with youth culture or that may reasonably be expected to attract the attention
or interest of persons under 18 years of age.

Regulation 44(c)(ii)

An operator must ensure that advertisements are not directed at persons under 25 years of
age unless the advertisement can be distributed using audience selection, placement, and
delivery controls that prevent exposure to persons under the age of 18 years. In doing so,
the operator should use all age-restriction, age-verification, and age-based audience
exclusion controls made available by the relevant advertising platform.

Operators should also ensure any automated audience expansion, optimisation, or similar
functionality does not result in advertisements being directed to persons under the age of 18

years.
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