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Guide: Considering a Request for an 
Extension to the Non-Gambling Period 

Purpose 
The purpose of this document is to provide guidance for approving a request to extend the 
non-gambling period at a class 4 venue under section 71(1)(g) of the Gambling Act 2003. 
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 Introduction 
Section 71  requires a corporate society holding a class 4 venue licence to notify the 
Secretary, and provide details, if the corporate society has not conducted class 4 gambling at 
the venue for a period of more than 4 weeks (in which case the class 4 venue licence must 
be surrendered, under section 79(1)(a), unless the Secretary agrees that the venue may 
remain inactive for a further specified period). 
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Operational Policy 
The Department requires a class 4 venue licence holder, who wishes to seek agreement from 
the Secretary to remain inactive longer than 4 weeks, to request agreement from the 
Secretary when emergency or unforeseen situations arise that prevents class 4 gambling 
from taking place at the venue. 

This is to ensure that, the Department has time to consider a request, before the licence 
holder is required to surrender the venue licence in accordance with section 71(1)(g) and 
79(1)(a). 

The Secretary may agree to the venue remaining inactive for a further specified period if the 
Secretary is satisfied that the corporate society has been unable to conduct gambling at the 
venue due to emergency or unforeseen circumstances. 

If the Secretary does not agree that the reason the corporate society has been unable to 
conduct gambling at the venue is due to emergency or unforeseen circumstances the 
Department may disagree in which case the licence holder is required to surrender the 
venue licence under section 79(1)(a).  

The Department’s understanding of section 71(1)(g) when it was drafted, was that it would 
cover emergency or unforeseen situations that might arise.  Following a number of Gambling 
Commission decisions, it now accepts that it also covers the situation where clubs are 
rebuilding on the same location as an existing venue in the course of a merger under section 
95 or where a new club is moving to a new venue and has applied for an increase in 
machines under section 96. 

Acceptable Reasons for Extension 

• The venue has been damaged by fire, storm, earthquake, flood, accidental building
collapse

• The venue has suffered malicious damage like vandalism or theft

• The venue is being rebuilt by clubs who are merging and have received Ministerial
approval under section 95

• The venue is being built as a new premise by a club which has received Ministerial

approval under section 96

• Other unforeseen circumstances outside the control of the society or venue

Other Unforeseen Circumstances 

The Secretary has a discretion under this provision and must therefore consider all requests 
carefully.  The Department must carefully consider any arguments advanced by the licence 
holder for the discretion to be exercised in its favour in the circumstances of the specific 
case.  The circumstances of the case may justify a departure from the ordinary policy. 
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1. A procedural delay or error, outside of the applicant’s control resulted in the applicant
being unable to conduct gambling;

2. A procedural delay or error caused the applicant to reasonably presume that the licence
would remain valid whilst the Department considered the request for an extension to
the non-gambling period.  (For example, no decision was made on a previous request
and the venue operator has incurred costs to enable gambling to recommence at the
venue)

Appeal 
Section 77 does not enable a corporate society to appeal, to the Gambling Commission, a 
decision made by the Department to refuse to agree that a venue may remain inactive. 
However, if the venue licence holder refuses to surrender the venue licence as required by 
section 79(1)(a) the Department may decide to cancel the venue licence on the basis that 
the corporate society failed to comply with section 79(1)(a) in which case section 77 enables 
the corporate society to appeal the decision to cancel. 

This was recently confirmed by the Gambling Commission in GC10/20 when the Gambling 
Commission specified that section 74 can be used by the Secretary to bring a licence to an 
end following the failure of a corporate society to surrender a licence under section 79. 

The applicant must provide: 

1. Evidence to support the reason for non-gambling (e.g. ??)

2. Evidence to satisfy the Secretary that the venue will be able to re-commence
gambling operations on the date specified.  This may include but is not limited to:

a. A detailed description of the building work

b. A letter from the building owner confirming that work must be carried out

c. Timeline for completion

Length of Extension 
The Department should agree to an extension for the shortest period possible to complete 
the work.  This should not be longer than a few months.  The Department should not grant 
an extension which would take the total inactive period beyond 12 months unless there are 
exceptional circumstances.  This would include Clubs that have obtained approval under 
section 95 or 96 where the rebuilding programme may be longer. The total extension period 
should not usually go beyond the term of the operator’s licence but there will be some 
situations where this is necessary. 

Subsequent Extension Requests 

Second extensions should only be approved if there are special circumstances that the 
Department considers are significant and beyond the control of the applicant. 
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If a society does request a further extension there would have to be extraordinary 
circumstances that occurred during the rebuilding to justify this further extension.  These 
circumstances are more likely to arise with club rebuilding projects.  The Department should 
aim to keep the extension period within the term of the operator’s licence where this is 
possible.  That requirement is particularly relevant where clubs are involved.  The club may 
find it difficult to show financial viability for a renewal where gaming machines have not 
been operating for some time. 
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Process 
1. On receipt of a request to extend the non-gambling period the Regulator will assess the

reason for the request and the evidence provided with the request according to this
policy.

a. The Regulator may seek further information from other sources such as Google or
Local Council to assess the request.

2. The Regulator will make a recommendation to the Operations Manager to approve or
refuse the request for extension.

3. The Operations Manager will review the request and recommendation made by the
Regulator and advise the Regulator whether the request is approved or refused.

a. If the request is approved the Regulator will generate the approval letter and
specify the date the extension to the non-gambling period has been approved to.

b. If the request is refused the Regulator will notify the corporate society and advise
that the licence must be surrendered as required by section 79(1)(a).

i. If the corporate society refuses to surrender the venue licence the Regulator
should propose to cancel the venue licence under section 74(1)(b) on the
basis that the corporate society has failed to comply with section 79(1)(a).
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